


Bill can make more state rail corridors available 
Con tinued from Page 1 

revert by opermion aflaw (0 any other 
ownership. provided such interim use is 
subject to restoration or recon:.truclion for 
rail road purposes. 

AnOlher section of the bill extends the 
latitude to lease for interim use without 
risking reversion under GS 160A-498.lhe 
statute which authorizes cities and 
counties to acquire property for mil 
corridor preservation. 

The bill's protection from corridor 
reversion to adjoining propenies is based 
on the " Public Highway Doctrine," which 
holds II public way is nOI subjecllo 
reversion due 10 shifting use. such as from 
cartway \0 road or railroad to Irail. The 
doctrine holds that shifting public use is 
not an additional or greater burden on a 
easement. 

If you have a on the 
subcommittee. please call 

or wrile 10 express your suppon for 
1-11230. If you do NOT have a 
live on the subcommi ttee. please express 
your suppon 10 the subcomminee chair­
men . 

NC House Approprhllillns Subcomm illce 
on Transportation - 2003-2004 SesJion 

C HAIRS 
E. Nelson Cole (Dem)- Office: 1218 
Legislative BUilding. Ra[eigh. NC 27601-[096 
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More greenway plans 
go to regional visions 
CATA WSA REGION - Greenway 
planning m the Charlotte region has 
rapidly progressed from localtr3lls to 
mulllcounty and even interstate traIl 
networks. The broadest Vision is for a 
150-mile Catawba Regional Trail System 
spearheaded by Voice & Choices of the 
Centr.ll Carolinas. The network would 
connect Mecklenburg and Gaston counties 
NC. wlln York and Lancaster COunties, 
Se. Additional interest is !>ald to be 
expressed by even more communllies and 
counties in the region. 
The regIonal proposHI cornel> on the 

heels of Gastonia completing its first 2.7-
mile greenway and Charlotte launching 
Ihe IS-mile Llule Sugar Cree).. Grecn .... ay 
from uptown 10 the state lme. Fort Mill. 
Sc. al ready has the Anne Spnngs Close 
Greenway in p lace. 

The proposed network would provide 
bike/ped community connections and 
Catawba River crossings. 

CENTRAL REGION -­
Rowan. Cabarrus and Davidson counties 
have entered into agreement 10 establish­
ing greenways. 

In May. the Rowan County CommiSSIOn 
unantmously approved the agreement. 
wh ich will also includes several towns. 
The county recently appointed a green .... ay 
commi ttee and is working with Spencer. 
Salisbury. China Gro ... e. and 
Kannapolis 10 establish a greeO\\ay along 
Grants Creek. 
Chainnan Steve Blount said Stanly and 

Davie counties may jom to fann a the­
county elTort. 

North Carolina Rail·Trails 
partJdpates in workplace campaigns with 

- '.'" 
Earth Share 

Look for us when you give at work 
For more Information call 

800-200-6311 or 919-8874840 

Transportation - Conservation - Recreation - Preservation 



State court rules 
railbanking proper 
ClaimmgJuris<iictlOn in a challenge 10 a 
federal railbanking, a slate Superior Court 
in Rutherford County has concluded that 
the Thermal Belt-Rail-Trail was properly 
railbnnked and that no unconstitutional 
laking took place. Furthermore. the court 
stated: "There has been no abandonment 
within the meanmg of North Carolina 
law" and thai "the rail corridor did not 
revert back to the adjacent land owners." 
Thejudgcment came IWO years after the 

original plaintiff. the owner ora milling 
company bordering the right-of-way. filed 
loUil against Bell SOUlh and Bechtler 
Development Corp .. the nonprofit 
organization \~ hieh holds the federal 
inlerim trail rights. The original complaint 
by King Associates. the mill owner. 
contended thai it and other adjacent 
landowners \\ere due compensation for an 
alleged fiber optic cable under the right. 
of·way. Bell South was dropped frol11the 
suit when il was established that the 
telecommunications company did not 
h:lVe or conrempllue installing II c3blc_ 

In a new motion last year, the plaintiffll 
challenged the federal Surface Transporta· 
tion Board's Jurisdiction over the corridor, 
contending that itlo~ljurisdiction in 1988 
when Norfolk Southern completed 
3bandonmeOi of lhe line in Cleveland and 
RUlherford counries. 
Subsequently in 1989, the abandonment 

was modi fied when Rutherford Railroad 
Development Corp. purchased 12.84 
miles of tracks and right-of·way from 
Forcst City to Gilkey, then leased ilto the 

Trail Sides 

" Long before this rall ·trall was a 
railroad, it was a public highway 

doctrine pathway," 

Thennal Belt RaIlway for a shonline 
operation. Freight traffic declined dunng 
the 1990s and the panics agreed to 
mi lbank the line from Spindale to Gilkey. 
with BechtleI' concurrently applying for 
interim trail use. The eight·mile tmil has 
been in public usc since late 200!. 
The coun granted class aClion status 10 

the action lasl year. thus mal..ing all 
adjacent property owners panie~ to the 
suit. In his recent findings, Judge E. Penn 
Dameron, Jr. concluded thatthc underly· 
ing property mlerots "crc undetennm· 
",ble from the eVIdence and that the court 
retained jurisdiction over the case while 
addition:!! documents are s ubmitted on 
that issue. 

NCRT is asmting the Bechtler defense 
al10rney with legal and property research. 

Enhancement funds cut 
by House committee; 
public action needed 

The U.S. House of Representati\es 
Appropriations Subcomminec on Trans­
portation and Treasury voted July II to 
eliminate the Transportation Enhance· 
ments program for the fiscal year begm­
mng October I. The program is the large~t 
federal source of funding in suppon of 
trails. \\alkmg and bIcycling. 

Enhancement funds ha\e been used to 
acquire mil corridors, develop tmlls. 
restore depots and build bike ped facill· 
tIes. The Trtangle Region·:, American 
Tobacco Tmil has been developed 
primarily with Enhancement fundll, 
EliminatIon orthe fedeml funds could 
stall de\elopment of lhe A IT and other 
projects for years. 

Public mterest groups, includmg :\CRT_ 
are askmg House members to remstate 
Transporntion Enhancment funds 10 the 
appropriations bill. Members and support· 
ers are urged to add their voices by calling 
their representatives. 
Congressional Representa lh'cs: 
NL DISlnCI l. t-rankl:lallance, 202·225·3101 
NC District 1. Bob Etheridge. 102-115-'531 
'lC DISlnCt 3. Walter Jones. 202·215·3415 
'lC District 4. David Price. 202·225·17M4 
NC DI5tnct S. RIchard Burr. 102-125-2071 
NC District 6. Ho"ard Coble. 202-215-3()6~ 
'lC DISlnCI 7. Mike Mcintyre. 202·225·273 I 
NC Distnct 8. RoblO Hayes, 202·225-)715 
NC Dlstnct 9. Sue Myrick. 202-225·1976 
NC Dlstrlct 10. Cass Ballenger. 202-225·2576 
NC Dlsmct II. Charles Taylor, 1010·215· 
6401 
NC DIstrict 12. Mch'in Watt. 202-225· I~IO 
NC DI~tnct 13. Brad :\'l1l1er. 201-215-3031 

JOIN THE NORTH CAROLINA RAIL-TRAILS INITIATIVE, NOW! 

Name ___________________________________ 'Address ________________________________________ __ 

City ________________________________ state _____________________ 'ZIP ________________ _ 

Telephone: Home ___________________________ W'ork _________________________ IE-mail ________________ _ 

Reason for interest in rail-trails __________________________________________________________ _ 

NCRT annual memberships: Individual - $25, Corporate - $100 
Mail to North Carolina Rail Trails, PO Box 61348, Durham Ne 27715-1348 

TBAHE YOU FOR JOI~NG NCRT 

"To Preserve Rail Corridors and Promote Rail - Trails" 

(Sum03 ) 



Brevard getting there, piece by piece 
When you hit a brick wall, go around it. Thai is what Brevard is 
domg: II winding bike/ped trail rouled through public and private 
property. When completed. II will connect downtown Brevard 
with PIsgah National Forest in II round-nbaut \\oy. 

It all begun sc\cral years ago when the city tried to buy a 
Norfolk Southern abandonment on II more direct route. Adjacent 
property owners Iiled II title challenge againsllhe railroad and II 
fedeml dis trict court settlement allowed the righi-or-way 10 

fe\en to the plainlifTs. However. interest was created to look for 
a substitute bike ped facility . 

And il is begmning in the middle. The present Phase I is IA­
miles. beginning \\ llh n half mile along U.S. 64. then skirting II 
church and senior housing center. looping about the hospital and 
ending up at the city-county recreallon center .. . the same place 
as the original rail COrridor rout!:. 

The downtown and Pisgah Forest connections are still in the 
planning. 

Brevard hopes for dryer weather to pave the first 1.4-miles of 
its new blke/ped path by Labor Day. Phase I routing offers 
woods and mountain views . 

NCRT Annual Meeting 
10:30 am Saturday, Oct. 11 , Apex, NC 

Apex Chamber of Commerce, 220 N. Salem Street 

"orth Carolina 

IUIIL-TRAILS 
PO Box 61348 

Durham, NC 27715·1348 
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