





State court rules
railbanking proper

Claiming jurisdiction in a challenge to a
tederal railbanking, a state Superior Court
in Rutherford County has concluded that
the Thermal Belt-Rail-Trail was properly
railbanked and that no unconstitutional
taking took place. Furthermore, the court
stated: “There has been no abandonment
within the meaning of North Carolina
law" and that “the rail corridor did not
revert back to the adjacent land owners."”

The judgement came two years after the
original plaintff, the owner of a milling
company bordering the right-of-way, filed
suit against Bell South and Bechtler
Development Corp., the nonprofit
organization which holds the federal
interim trail rights. The original complaint
by King Associates, the mill owner,
contended that it and other adjacent
landowners were due compensation for an
alleged fiber optic cable under the right-
of-way. Bell South was dropped from the
suit when it was established that the
telecommunications company did not
have or contemplate installing a cable.

In a new motion last year, the plaintiffs
challenged the federal Surface Transporta-
tion Board’s jurisdiction over the cormdor,
contending that it lost jurisdiction in 1988
when Norfolk Southern completed
abandonment of the line in Cleveland and
Rutherford counties,

Subsequently in 1989, the abandonment
was modified when Rutherford Railroad
Development Corp. purchased 12.84
miles of tracks and right-of-way from
Forest City to Gilkey. then leased it to the

Trail Sides

"Long before this rail-trail was a
railroad, it was a public highway
doctrine pathway."”

Thermal Belt Railway for a shortline
operation. Freight traffic declined during
the 1990s and the parties agreed to
railbank the line from Spindale to Gilkey,
with Bechtler concurrently applying for
interim trail use. The eight-mile trail has
been in public use since late 2001.

The court granted class action status to
the action last year. thus making all
adjacent property owners parties to the
suit. In his recent findings, Judge E. Penn
Dameron, Jr. concluded that the underly-
ing property interests were undetermin-
able from the evidence and that the court
retained jurisdiction over the case while
additional documents are submitted on
that 1ssue.

NCRT is assisting the Bechtler defense
attorney with legal and property research.

Enhancement funds cut
by House committee;
public action needed

I'he U.S. House of Representatives
Appropriations Subcommittee on Trans-
portation and Treasury voted July 11 to
eliminate the Transportation Enhance-
ments program for the fiscal year begin-
ning October |. The program is the largest
federal source of funding in support of
trails, walking and bicycling.

Enhancement funds have been used to
acquire rail corndors, develop trails,
restore depots and build bike/ped facili-
ties. The Triangle Region’s American
Tobacco Trail has been developed
primarily with Enhancement funds.
Elimination of the federal funds could
stall development of the ATT and other
projects for years.

Public interest groups. including NCRT,
are asking House members to reinstate
Transporation Enhancment funds to the
appropriations bill. Members and support-
ers are urged to add their voices by calling
their representatives.

Congressional Representatives:

NC Iistrict 1, Frank Ballance, 202-225-3101
NC District 2. Bob Etheridge, 202-225-4531
NC District 3, Walter Jones, 202-225-3415
NC Dustrict 4. David Price, 202-225-1784
NC Dismict 5, Richard Burr, 202-225-2071
NC District 6, Howard Coble, 202-225-3065
NC District 7, Mike Mclntyre, 202-225-2731
NC District 8, Robin Hayes, 202-225-3715
NC District 9, Sue Myrick, 202-225-1976
NC District 10, Cass Ballenger, 202-225-2576
NC District 11, Charles Tayvlor, 2020-225-
6401

NC District 12, Melvin Wart, 202-225- 1510
NC Distriet 13, Brad Miller. 202-225-3032
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Brevard getting there, piece by piece

When you hit a brick wall, go around it. That is what Brevard is ~ Chair Carolyn Townsend, RN *919-542-5422
doing: a winding bike/ped trail routed through public and private = Treasurer John Stratton, MD , 919-383-5371
property. When gonlp]eted, it will connect downtown Brevard g:g:g; &l Elag:;:::i ";,';% : gfg";ﬁg;‘;z
with Pisgah National Forest in a round-about way. Director Bill Causey 910-488-5785
It all began several years ago when the city tried to buy a Director Phoebe Cartwright 276-475-5714
Norfolk Southern abandonment on a more direct route. Adjacent ~ Director Harry Clapp. PE 336-697-749¢
property owners filed a title challenge against the railroad and a g::,::-:g: E:'TI:?) %?:i::éd.?a glgggggg:
federal district court settlement allowed the right-of-way to Director Michael Domonkos. JD 878-884-7648
revert to the plaintiffs. However, interest was created to look for  Director Jean Jenkins Middleton 919-286-7583
a substitute bike/ped facility. Director John Morck, AICP 919-362-9822
And it is beginning in the middle. The present Phase Iis 1.4-  DreC" MaEwny o e
: . i Th . 25 e ony Reevy 919-416-0965
miles, beginning with a half mile along U.S. 64, then skirting a Director Paul Wilson, PhD 910-323-4986
church and senior housing center, looping about the hospital and *Primary information contacts: Phone and Fax
ending up at the city-county recreation center . . . the same place LOCAL CONTACTS
as the onginal rail corridor route.
The downtown and Pisgah Forest connections are still in the Anson County Myla Warfel 704-851-3891
planning. Ashe County Priscilla Cox 336-982-9849
Beaufort County Charles McClure 252-974-2071
Caswell County Forrest Altman 336-234-8556
Catawba County Kenyon Kelly B28-465-6511
Chatham County Margaret Jordan-Ellis 919-898-4814
Cherokee County Frank Mason 828-835-3812
Cleveland County Fred Blackley 7044841731
Cumberiand County Paul Wilson 910-323-4986
Durham County Bill Bussey 919-545-9104
Gaston County Richard Duren 704-822-6113
Guilford County Joe Best 336-834-8382
Harmett County Thomas Jemigan 910-892-6260
Lincoln County Chafin Rhyne 704-735-1746
Martin County Crystal Baity 252-792-6605
New Hanover County Chns O'Keefe 910-341-7444
Onslow County Rhonda Rogers 910-938-5236
A e T Pasquotank County Dave Copley 252-330-4514
Brevard hopes for dryer weather to pave the first 1.4-miles of " ender County PO Toemas S
its new bike/ped path by Labor Day. Phase | routing offers /50" County Clvisty McCoy 3903220159
Pitt County James Rhodes 252-830-6319
woods and mountain views . Rutherford County Eric Wells 828-286-9673
Stanly County Lindsey Dunavent 704-984-9560
NCRT Annual Meeting ?tokesFountéo t aa_akvidDSimpsin ;gg-gﬁsi-?g;
ransyivania un IKke UOomonkKos - -
10:30 am Saturday, Oct. 11, Apex, NC WakeyCounty y Leslie Kennedy 919-362-4011
Apex Chamber of Commerce, 220 N. Salem Street Warren/Halifax County Howdy Tomlinson 252-586-6270
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